
REPUBLIC OF THE PHILIPPINES

" ~anbtganba!,an
QuezonCity

FIRSTDIVISION
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PRESENT:

Hon. EFREN N. DE LA CRUZ - - - - - - - - - - - - - - -Chairperson
HON. GERAlDINE FAITH A. ECONG - -- - - - -Associate Justice
Hon. EDGARDO M. CAlDONA - - - - - - - - - - Associate Justice

The following resolution was adopted in the following case/s:

CRIMINAL CASES NO. 25000 to 25008 - PEOPLE OF THE PHILIPPINES
vs. MARIANO CANDELARIA, SR., ET AL.

This resolves the oral motion of accused Mariano Candelaria, Jr. (accused
Candelaria) to dismiss the cases against him, alleging the lack of an essential
and important element of the offense as narrated in the Informations. The
accused-movant is an accused in two of these cases - Criminal CasesNo. 25000
and No. 25001.

The charge in both cases is for violation of Section 3(e) of R.A. 3019, as
amended, the elements of which are:

(a) that the accused must be a public officer discharging
administrative, judicial, or official functions (or a private individual
acting in conspiracy with such public officers);

(b) that he acted with manifest partiality, evident bad faith, or
inexcusable negligence; and

(c) that his action caused undue injury to any party, including the
government, or gave any private party unwarranted benefits,
advantage, or preference in the discharge of his functions. 1

The Information in Criminal Case No. 25001 alleqesthe violation to have
been committed in the following manner:

That on or about 18 March 1993 in the Municipality of Gutalac,
Zamboanga del Norte and within the jurisdiction of this Honorable
Court, the accused MARIANOD. CANDELARlA,SR., a high ranking
government official being the duly elected Municipal Mayor of
Gutalac, Zamboanga del Norte, and JOSE P. SALMORlN, a low
ranking public officer being the duly appointed Municipal Treasurer
of the same municipality, while in the performance of their official
functions and committing the offense in relation to their office and
with grave abuse of authority, conspiring and confederating with
private persons MARIANOC. CANDELARlA,JR. and YAOKACHIONG,
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Manager and Owner, respectively, of Benison Auto Supply, Dipolog
Branch, Dipolog City, did then and there, wilfully, unlawfully and
criminally cause the payments for one crew cab ranchero type
vehicle with Plate No. UV-TFV-475owned by Yao Ka Chiong for Two
Hundred Eighty Thousand Pesos(P280,000.00) out of government
funds under Disbursement Voucher No. 101-03-93-378 without any
deed of absolute sale in favor of the municipality of Gutalac and for
its repair of P331,168.60 when such repair expenses is supposed to
be for the account of its owner, thus causing damage and prejudice
to the government in the total sum of P611,168.60.

CONTRARYTO LAW.

From the above-quoted Information, there is no dispute that the first and
third elements of the offense were sufficiently alleged. However, there was no
mention made as to the second element of the violation charged - i.e. that the
accused acted with manifest partiality, evident bad faith, or inexcusable
negligence. This is fatal to the prosecution's case.

In Andaya v, People of the Philippines, we ruled that:

It is fundamental that every element constituting the
offense must be alleged in the information. The main purpose
of requiring the various elements of a crime to be set out in
the information is to enable the accused to suitably prepare
his defense because he is presumed to have no independent
knowledge of the facts that constitute the offense. The
allegations of facts constituting the offense charged are
substantial matters xxx. xxx

- (Urn vs. People, G.R. No. 211977,
Oct. 23, 2016)

However, a different conclusion can be reached as to Criminal Case No.
25001. It appears from the narration in the Information therein, quoted below,
that all the elements of the offense were sufficiently alleged, which this Court
highlighted by underlining them:

That on or about 29 April 1994 in the Municipality of Gutalac,
Zamboanga del Norte and within the jurisdiction of this Honorable
Court, the accused Mariano D. Candelaria, Sr., a high ranking
government official being the duly elected Municipal Mayor of
Gutalac, Zamboanga del Norte, and Jose P. Salmorin, a low ranking
public officer being the duly appointed Municipal Treasurer of
Gutalac, Zamboanga del Norte, taking advantage of their official
positions and committing the offense in relation to their office and
with grave abuse of authority, conspiring and confederating with
private person Mariano C. Candelaria, Jr., the son of Mayor Mariano
D. Candelaria, Sr. did then and there, wilfully, unlawfully and
criminally cause the payment of one owner type jeep Model 1982
with plate no. CFL-748 registered in the name of Mariano C.
Candelaria, Jr. under Disbursement Voucher No. 101-5-94-526 for
One Hundred Twenty Thousand (P120,OOO.OO)Pesos out of the
municipal funds of Gutalac without the required public bidding and
deed of absolute sale at the time of the payment of the agreed price
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in favor of the government, thus committing the offense with evident
bad faith and manifest partiality and advantage to Mariano C.
Candelaria, Jr. to the prejudice and damage to the government in
the amount of P120,000.00. (underscoring supplied)

Thus, this case is not dismissible on the ground cited in the motion.

WHEREFORE, in view of all the foregoing, the Court hereby PARTIALLY
GRANTS the motion and orders Criminal Case No. 25000 DISMISSED in so
far as accused Mariano C. Candelaria, Jr. is concerned, on the ground that the
facts charged do not constitute an offense, and DENIES the motion in so far
as Criminal Case No. 25001 is concerned for lack of merit. Corollarily, the bond
posted by accused Mariano C. Candelaria, Jr. in Criminal Case No. 25000 may
now be withdrawn subject to the accounting rules and regulations, and the Hold
Departure Order issued as to him in that case is now ordered lifted.

Furnish copy hereof to the Bureau of Immigration for its information and
implementation.

SO ORDERED.t
APPROVED:

DE LA CRUZ, .1. Chairperson -1)
ECONG, .1.

CALDONA, .1.

letcr


